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Federal Employee Awards and Incentives

ederal albdwsdses many personnel authorities goyvV
incenTthievesst.atutory authorities generally have
provide agenciles twictmh mtamalgsea tdh, e htehbeswroerbkyf,o r ¢ e s
accomplviisdhu ailn ddigency missions as well as publii
agency bBSumdaofesthese authoritiesinanedcduntazdiened
Codeher ¢TaiftdiTedrhe s e aut horities cover monsdtd agencies
some in the I'"Otglied agitvkobirtainesh .may be unique 1in

agency, occupation type, or wopekddned&i,mangd may b
Title 5 or°Mamyoblietheistfsmobrmosnthoare¢tpessciib
in gredhidetapbrt discusses statutory authoritie
incentives -bndwcthexpcowviwveons of Title 5, corres
employee per chkReddromls Humam tGapi t al Survey, and »p
The report does not include discusstom of awards

wor k fsopreccei fic statutory authorities.

—
=)

11 cases, awar d acnodn sitnrcacinnteidv eb yp asytnmaetnuttso rnya yl ib
Byaggregate compensation i“malaa @ heapgar year,
vant cap is determined, in part, by the pay
oyee wdlsndepiptoii mn.edawards and incentive payme
tatute and regul ati dsn baass Treoetp abfyeoirneg ptahrety odfo a
t for calcul atsi orne toifr eamefnetd earnanlu ietnyp.l oy e e

=
o
5 v — 0o — o

adY%amnt fofia nckes f osome agencies and workforces
red the distinction between pay, Tcare one hand
pay for performance typically refers to the
is blurring arguably raises the possibility
, separate from pay, Wnayh prhdwi de veemlty na tpeadr, t
theless focuses on awards and incentives.

50w ~o g O Cc0=o0

5~ e o

aus ecamdvairdsent i ves have different purposes an
h topitemsmipmaoladgy} yassociated with award and i
may cause confusion, because separaagd talmalt ,diist i n
common usage, oft eThetreenfdo rteo, bteh es yrneopnoyrnts .be gi ns w

1For discussion, see “Title 5: The ERSIRepod RL3079%3enetal Ser vice, ”
Management Laws: A Compendiuoy Clinton T. Brass et al.

2 For example, the Federal Emergency Management Agency (FEMA) and the Federal Bureau of Investigation (FBI)
have their own agenegpecific authorities for recruitmeincentives (FEMA, 5 U.S.C. §8 101:0494105) and retention
and relocation incentives (FBI, 5 U.S.C. § 5759).

3 For discussion, seéBRS Report RL3324% egislative, Executive, and Judiciaffidials: Process for Adjusting Pay
and Current Salariesby Barbara L. Schwemle

4 For an overview of pay for performance, €S Report RL3452%Ray-for-Performance: Linking Employee P&
Performance Appraisaby Wendy R. Ginsberg

5 Technically, pay for performance is not an award. However, the advent of pay for performance allows the basic pay

of employees to be adjusted upward based on the performance ratings that are gives liketihis generally may

not be taken in pay systems that do not feature pay for performance. Absent pay for performance, agencies instead have
tended to rely on awards to reward performance and on incentives to influence behaviors like recruibcegrdgnrel

and retention. Therefore, any implementation of a pay for performance system may influence agency and employee
behaviors with regard to any award and incentive programs, and vice versa.
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Overview of Te r ms

This report uses specific terms 1in order to
Personnel ®IR M) ge mechret r(epowntre/f dathse tteranmn agency
used to reward an individual employee or group
Awards are pdiysa itneertm ftrloant refers t o yseaelsar i es
receive for ®Wotrke perdwameédaut horities differ
among three generfaddearyaple se mpl ceymgpd so ygemser ally;
Service (SES) employees; and political appointee
By cant rtaismcteanethoes to a payment that 1is designe
inducement for an individual (or a group) to
currentTiptolsd tS omncentive authoritdlesc atoimen, nandr
retention (tahles ot hhrfieBes dRIsnlsi ke awar ds, the three

do not differ from each othdheimnexeé¢r mwoofetheoas
report discuss each topic, in turn.

Awar ds

Types of Employees

Federal executive branch employees can be charac
often diffebtawg, woekfibnc¢teons, executive orders,
determine how employess are tvhecidustl  ynappwomk £dr ¢
compensated,Thaen da untahnoargietdi.e s t hat apply to these
identical, similar, or sWbhshenitabbyabdofifeceampt of
for exammboa,g diefgfnemta of Jdme feudtelr@ari twioeask faolrsce . p
flexibility to specific agencies to customize
requi r'®meenttso. t he underlying diversityhof workfo:
report simplifies the analysis by discussing

of employee awards, which are not mutually e

6 Terminology related to awards, incentives, bonuses, eft.be confusing, because colloquial use of terms may vary
considerably. Under Title 5, separate and distinct terms have been introduced that often tend to be synonyms in
common usage. Perhaps as a consequence, OPM gradually has been revising its afteusagim regulations and

reports to clarify meanings to nonspecialists. To reduce potential confusion, this report seeks consistency with OPM
usage, while noting technical terms and definitions. For an example of OPM discussing these terminologgéssues,

U. S. Of fice of Per s onn e |ReditmentgRelocation, and Retentionantenteves, CalénBam™ )
Year 2007: Report to the CongreS$HRP/CPLA6, Washington, DC, September 2008 (here&mendar Year 2007

3Rs Repoit p. 4,http://lwww.opm.gov/ocal/pay/html/3rsReporttoCongrieskex.asp

"Chapter 45 of Title 5 refers to these awards as falling

8 For discussiomf components of whiteollar salaries, including basic and locality pay, G&S Report RL34463,
Federal WhiteCollar Pay: FY2009 Salary Adjustmentsy Barbara L. Schwemle

°Chapter 57 of Title 5 refers to these incentives as “bonus

113 2

incentive in place of “bonus” to differentiate these

U.S. OPM,CalendarYear 2007 3Rs Repog. 4.

10 For example, some authorities require more specific regulation or allow administrative practice to be established
without regulations.
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X federal employees generally,“ce=xowittpt t hose whc
a utihtotke s ;

x career SES$*amampl oyees;
political employees, who have had statutory ¢
to recei®ve awards.

Some federal employees may fall out sfFiode these th
exampl e, s ooie x po’piye d amws farom -wihde goppainmtement
provisionThef eTietmlpd ofyees may be subject to diffe
some 1in the Federal Aviation Adflpienrifsotrrn@atnicoen ,p ady9
amounts @engor Foreign Service, 22 U.S.C. § 396°
Tit Somg. special categories of HEanwalrody eteos laarme e 1 1 g
enforcement officers b5 fSorCe i-4582 Add.hgoutaegde ecaarplaibei
this report fobmaswsblonaexkPenmittiives and does mnot ad
ageqocry occupadci oinc aut horities.

Aut horities and Data Sources

For each of the three employee types enumerated
discusseds tbaetluotwo:r y( la)n d nat {H €r) anat lbaor idtait@s s our ces
have be®atgivenrces may proviadf awar donlgr amtmdae r s
also employee perceptions about how awards are g

Federal Employees Generally

2.;’*)’.12(2

The most broadly available cash awards for feder
45, hSaupbtcer I, of Ti#dBb®dO9I9Y @ndUI . Cmpd g mé&mnh@ing reg
PartTHS lsubchapter authorizes distinct types of

“empl dyeethat term is defEmpdodyzrs>eid.gcex@cedSianddl (
some legislative branchAwaagedmsc imasy rmhacy grreacnetievle bayw a

BFor the Title 5 definition of “empl olyoeyee,e”” sfeoer 5p uld.pSo.sCe.s §o f
executivebranchwide award authorities discussed in this report, see 5 U.S.C. § 4501. In this context, the metaphor of a
“cawouwut” oftentimes refers to a situation wheinsteadoht ut ory pr
the Title 5 provisi-owmts” metthaeprh ori mmeasy, rtehfeeorivorddorceae s i t uati on v
specific provisions inside Title 5 are used instead of more general Title 5 provisions that cover many agencies.

2The SES ofcoSesniisatrs Executive Service positions” (5 U.S.C. §
is defined in 5 U.S.C. § 3132(a)(2).
BThe term “political employee” sometimes itgpesobed as a coll .

employes. For examples of statutory use of the term, however, see 5 U.S.C. 8 9803 and 49 U.S.C. § 106. See also 5

Uu. S. C. § 4508(a)(2) for use of the term “senior politicaldl
referred to asca‘raepepro” netmpdl”’o yere s“nokor discussiGRS of some tyry
Report RL34706Federal Personnel: Conversion of Employees from Appointed (Noncareer) Positions to Career

Postions in the Executive Branchy Barbara L. Schwemle

13

“These employees are in the excepted service,” which is d
cover these separate statutory a lastseeatidnmiscusses potentialissues a war d au
for Congress related to transparency and accountability amid the diversity of federal workforces and corresponding

authorities.

BCongress included within the definition of “agency” for S
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C. § 4504, 5 168.0F . EK.c c§u tdisvle. 200r 1d;e rs ele0 7al 7 , |
former eMApwhodsesal ¢ Mma§.68e grdahosyy. to
er f ofemmafnoccrbmasmpeder € 2’s &3 Sw&Lr d§, 4505 a; 5 C.
e
0

— o O
er»—t»-g:b

0
p

ps yde £ mpll oo ma yOPrMe cheaisv ea uat vhaorr d st .y, by r

gencies to grant employees time off fr

T Me5s0e2 (set)a)t.ut ory authorities ggant agenci

6 LS o g0

£
n

l ement their award progr ams, and 1 mpl emen
ward programs, to suit agency circumstanec
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ral, each of these Subchaptereald coafs ha na wa r
certifies to OPM thathitghd yawace ptd olmadeadr
l vy ’omttshath dd msge , a ca3shppwowvdlmap,e wint e x0
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0, but not in exclPearfonfirm&E26d0068shS5SaWasde. a
ble to employees paid uGSdeermptlhoey eGGesn ecroavle rSec
r 45 whose most rectntlpedlievenmhnénl bnghag,
uivalent St0banadogf (5 CUFSHR@e v ddHlatlOtllfe )nequ
ad of an executive agency, the Director of
tbmasnecde cas‘bhnywendegoboy of e mp’llwhyoees within
wise woul dyndt UbeS.Cavered505a (5 ®U.S. C. § 4!
rbmaasnecde cash awards may not’sbanmand thiar b&%
unless performance i1is so exceptional that a
dedxag 10%, Dbut not exseaenddwmgl 210t ¢ odf tthas iea
C. § 4505a(a)(2)).
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er 45, Subchapter 11 “cscesptarsaa wil iyg sparibdvsi cdles s uf ro
. S. C451839n.4 51 ¥ pe aoyf baeevdgrrdaynma’sin apgegnter al t o
agencYywheompel odyiesec ]l osure of frraoadtthesblGe, or m
ulted in cost wgeornagsdiFSrdt H§hdgeadype of ager
rd may not odx $eldd 0t0ODe ore msmemamount equal to 1°¢
ributabl & tdoi stchleo seunrpel,o yaes€ hcee tseercminnde ¢ ybpye tohfe dli
rd may be gr a@ptreeds ibdye ntthida BP.r & ve ail§hdedn SP1r3e)s.i de n't
apacyash award in the amowhbsefd$20] 000adrtoodny
te, or mismanagement has resulte’™aiknngubstant
o account cost savings projedtbhad atbdre s wbsdgue
c | Tohseu rPer,.e sident is prohibited from making mor
r.

“amgEgee®Re AN CRTYOT T T AN e » —

CD"“.’:SNNQ"’QCD:SUI:I‘
O ! <Y D n

the Library of Congress, Office of the Architect of the Capitol; Botanic Garden; and Government Printing Office.
Therefore, employeesoféhs ¢ agencies who are “employees” under Subchapt
unless otherwise restricted.

16 The Secretary of Defense is not subject to these certification and approval requirements (5 U.S.C. § 4502(f)).

17The GS pay system is diled into 15 grades of difficulty and responsibility of work. Employees progress across 10
steps in each grade via longevity and at least an acceptable level of competence.

18 Authority delegated under Executive Order 13415, December 1, 206@¢&tal Regpter 70641).

191n contrast with Chapter 45, Subchapter | awards, Subchapter Il awards may be given only to employees in executive
agencies and not several legislative branch agencies that
Subchapter I.

®I'n the case of an agency for which there is no IG, the ag
perform these functions.
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Separately from Chapter 45 of Titddt¢ep, inkechesaedt
basic pay to r1ecdiogamd@gniGtSi empd fo yleiegh quality per
ordinarily found 1in Y hqeu“atlyiptey osfo eppdQstihtcir ®na FeedSn Ce r
5336; 5 C. FARQSE m38y.boO®1lgranted only to an emplo
recordghetst heummary level wused by a performance
granted to an employee who alreadyAr@klei ved a QS
increases samaeshHml pwmeys eni or c ar eleerv eelmp(lSoly)e eori n a
Seimnt-Pfofessional (ST) posi-tS,onpaihddtunderc]lasl.iT.iC
and also subject to OPM allo‘cankoBmaawmdbdeer 5 C. F.
granted (5 U.S.C. § T4hSeOs7ea ;r a5n k€ akwvtakr.dl s§ méreimgli®2 5. e
to either 20% or 35% of annual “BesmiorpkEyec¢ntevdi
Servieeter in this report).

SeS1 "72>EZce

Under Executive Order 13197, OPM has responsibil
imf mation on the executi‘“gsbranchatwomkfotr ceys hen
are applied consistently across the Federal Gove
ability to collect if'ODPMmaecefivemoape¢ntsewoahkhobéort
of the federal civilian workforce and maintains
including the Central?HdewesvennehsDasatRhiel e a6 €P WF )
sources of data in thehpubbtsouandspthasataersecaver
extracting and pr e sFeonrt ienxga mipaltea, csaonmeb ei nlfionmrintaetdi.o n
available in an online d&tCPDFs datthhatabiouuta dmwiamids t,
however, appearmnntly Ha oamvgill)ablpecial runs on the
other entities that have a copy bif d&e¢i CPOF, orn (
light of current met hods of recording and report
1 n frruacsttur e, the accuracy of s ome Ot herwishese d
Members and committees of Congress have someti me
direct requests of agencies or DOifdlided( GAIOIs by
That saidt,ersmmef floorntgs are under way t o, among oth
data more® accessible.

Perhaps in light of these technology and resourc
reports on f efdoerrcael sctiavtiilsitainc swowski Tget haet€BDPF aadd
2lExecutive Order 13197, “Governmentwide Accountability for

Fedeal Register7851, January 25, 2001.
22 OPM posts statistics and some reports that draw on the CRDip:&ivww.opm.gov/feddata/

Z%See OPM’ s “FedScope” database, whicdta, all ows some online a:
http://www.fedscope.opm.gov/index.asp

24 For example, see U.S. OPM, Office of Workforce Informatdomparison of Central Personnel Data File and
Official Personnel Folder Records: Fiscal Year 299uly 1996 http://www.opm.gov/feddata/html/accs.asp

25 For an example of a congressional investigation that took place iR280&7regarding U.S. Food and Drug
Administration (FDA) awardsandiscn t i ves, see U.S. Congress, House Committee
Compens at i ohitp://Bnergycamineree.hquse.gov/investigations/FDACompensadictidas.shtml

%The Office of Management and BudGoevt” (iMB)i aatnidv eOP(M nhfaovremapt ui
technology project that cuts across agency boundaries) called Enterprise Human Resources Integration (EHRI) with a

goal to e s aldamlepasitory [that]wil pravide comprehensive knowledge management[,] workforce

analysis, forecasting, and reporting across the Executive
more information, sebttp://www.whitehouse.gov/omb/egovde3-ehri.html
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most prominent of these reports for purposes of
about most federal c¢ irFvYi210i0a4n, ebnupslpoayoeiefsa gfeonrc yF Y2 0 0 1
infor M@PMomeported that in 2004, over 1.2 millio
(perhaps in some cases more than one award per e
total ®Asl arpescentage of salariesheawapbds tlkave
yealrss .practice, awards to individual employees t
dollar amount, in the a&Ggopruegatas,h talwamr dswarmbsu ntt e «
0.11% of total TheEd anr dbeaowhitn TREYPYDG G4 .on t he percent ¢
who received awards, but a 2004 newspaper articl
FY20%2.

—™Me~"¢ 7271 Z>EZ™e' " —le>"—1

Another perspective on employee awards may be ga
Capital Survey (FHCS), which has bec™Thaedminister
2006 Surnvteyn number 28 asked respondeAwar do agr e«
in my work unit depend on ho WA wtenlll oefmp3l90 y8e% so fp e r
federal employees #Fheed2006steovounkl yragresednted
declining trend of employees agreeing or strongl
Empl oyee responses br akadre mogtrabthiagaemday gord ese ratl

from t h*%Brsoukrevne yout by pay category, the percent a;
agreeing 1n23%0066 avwietme nitdDeE®EH s hown i n

Table 1. )+ &6 SBHUFHQW RI (PSOR\HHV $JUHHLQJ 7KDW "$ZDUGYV ,(
'"HSHQG RQ +RZ :HOO (PSOR\HHV 3HUIRUP LQ 7KHLU -REV

Percent of Employees Agreeing That Awards in Work Unit

Pay Category Depend on Job Performance
Federal wage system 31.5%
GS 16 or equivalent 37.1%
GS 712 or equivalent 37.5%
GS 1315 or equivalent 48.7%

27U.S. Office of Personnel ManagemeRgderal Civilian Workforce Statistics, The Fact Book, 2005 Ediff@ruary
2006, available atttp://www.opm.gov/feddata/factbook/index.asp

281hid., p. 67. This figure included some awards to members of the SES, but not SES performance or rank awards,
which are discussed later.

2Christophe Lee and HallhiStdrsa wsf, FeTwa a | WashingtanePosMayde, 2004 p. Bonus , ”
Al.

0U.S. OPM, “Feder al Huhitp/mwwcfacg2D06.0pm.gévihe everall repondesratethe

2006 survey was 57%. OPM has said it used “weighted data?”
representing Governmentwide Federal employees as well as employees in individual Federal agencies and

s ub a g e n chitpe//swwfhcs2@06.0pm.gov/What/

31 Response to item #28, in U.S. OPR&deral Human Capital Survey 2006: Results from the 2006 Federal Human
Capital Surveyp. 51, available dtttp://www.fhcs2006.opm.gov/Published/FHCS_2006_Report.pdf

32 Categories of demographic data in the 2006 survey included work location, supervisor status, sex, race, Hispanic
status, age group, pay category, time in federal govent, time with current agency, intention to leave the agency,
and intention to retire. However, agereyel weighted data that are broken out by demographic variables are not
available.
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Percent of Employees Agreeing That Awards in Work Unit

Pay Category Depend on Job Performance
SES 75.7%
Senior Level (SL); Scientific or 30.0%
Professional (ST)
Other 38.0%

Source: U.S. OPMFederal Human Capital Survey 2006: Results from the 2006 Federal Human Capital Survey, FHCS
Report by Demographjes55 (as paginated withPDF document), availablet#tp://www.fhcs2006.o0pm.gov/
Published?HCS_2006_Demo_Part2.pdf

Career Senior Executive Service (SES)

Ze 'Z e

Career senior execeutvieveP reenspildoeyneteisa ImaRya ntke cAwar ds
C. F. R. § 451.301), SES performance awards (5 U.S
ot her typ&usirnq)feaiwmedsn limited emer g€wmhoy, and no
are pol nttieeasl (&p o iS. § 4508(a)(2)) and consti:t
not eligible for Pre51dentialAnl@anskenAiv&oarrdesxeocrutSiEv&
receive a cash award under 5 U.S.C(wftHWH503 and §
exceptions) mnoted earl ieSrE Sf oermpfleodyeereasl aelnspol onyaeye sr,
Chapter 45, Subchapter IT awa*ds (i.e., cost sav
For Presidential Rank Awards, an exfecutive with

sustained a’cyceocnepilviessh mae npta y me n't Ffor2 @G% eo fr amikn wal

Distinguish€dr Execstudinved extra)johdimpaymentcciosmpld b %
The payment percentage {ss bmuslitcihpplaiygd twhhyi cg n i SES n
determined in part by whether the SES appraisal

For 2008, bands for SES baf$§il68psdPOwéovpe asntablbesh
system an$ll 32,0200 680r 3ATheertfiofiiced rapmkt amards cou
$22,894 (20% of the lower bound) and $55,475 (35
uncertified appraisal system, and between $22,89
upper bound) i nr tainf iaegde nscyys tweint h( fdi ngcuar egsi vreomu nydeeadr ,b
percentage of career executives who may receive
may mnot exceed 5% and 1%, respectively, of the t
I ndiavlisdvawarded a Presidential Rank Award are 1 nc¢
during the foll oAwi mg tfeodu re afrilsicearl, yyeeariso.r career
the SES (i.e., who are in SL amdva$lspdgsi tUi &n £) <

33 For definitions of these terms, see 5 U.S.C. § 3132(a).

34 A pay for performance system for the SES was established in 2004 by Section 1125 of the FY2004 National Defense
Authorization Act P.L. 108136). Both career and politically appied SES employees may receive upward

adjustments in their basic pay under the SES pay for performance system (Title 5, Chapter 53, Subchapter VIII; 5

C. F. R. § 534.401), unless an employee recei®es a summary r
534.404(b)(5)). Although these adjustments technically are not awards, it is possible that adjustments could be used to

fulfill the same purposes as awards. For analysis of SES pay issuUE® Séteport RL3312&enior Executive

Service (SES) Pay for Performance Systani.. Elaine Halchin

35To see these and previous SES pay band$;R&Report RL3324%,egislative, Eecutive, and Judicial Officials:
Process for Adjusting Pay and Current Salayieg Barbara L. Schwemle
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4507 a; 5 C. FS.LR.a n§d 4S5T1 .p3o0s2i)t.i ons generally are s ul
conditions as career SES positions for purposes

Career senior executives “Whbky ¢may owarbamibvwe i s 71 a
per for manAn aagwanmcdys . head determines the amount of
bet ween 5% and 250 % atfe tdifch e aasegcgor tepgavayet. ¢ a mount of
awards that an agency may paoyn daurcianlgc uval aftiisocna lo fy e
aggregated pay dur i nTghet hcea pp riesc esdeitn ga tf itshcea 1g ryeeaatre.:
“aggregate amount of bas’ioer p2a0y%‘apvakirda lgteo ocfa rteheer aanpn
rates of basic maygYepaid to career appoi

SeS1 "2>EZce

OPM has published annual reports folewebedatayea
about pay and awaHdwetver, SEScef@PModac¢sa. do not r e
politically appddiarttae dnldSthSiamanlpd dbegd esbout awards g
5, Chapter 45, *©OP®c hragpptoerrts flora nIYZ0H07 provided a
specific data on awards t oF ¥2a0°W&kr exEasSmplmep,] oGRM s
provided infosanladarnioms adbfoudartder, noncareer, and
FY2006 and FY2007, compawiidneg aatgeernacgyey2a.n0d7 ,g otvheer n me
goverwmadet average rate of basic pay, after salar
was S$1O®BMS8¢OFfovided information about awards for
FY200Wdr FY2007, 74. 5% of career SES employees r1e
of $14,221, or nearly 9% of average basic pay fo

ad j ustSniemitl)acel ecavggelncfyi gures sreepactuded in OPM

—™e"¢ZZ1 Z>EZ™'"—o0ele> -1

As noted earlier, the 2006 FHCS reported that 75
with the“Awandse ment my wor k lulnietmpdleopyeeneds opne rhfoowr nw ei
jobs .nnomientific survey conducted in 2006 by the
regardinnge w h$ES hpeany system, however, raised ques
pay and®Tahwea rSAESA. s u r vnesyi dreercaebilvee da tctoent i on in a Sep
hearOPM conductedciid¢nt ofwinc nomr vey of SES employe

36 For rank award information, séétp://www.opm.gov/SES/performance/presramieds.asp

37U.S. OPM,Report on Senior Executive Pay for Performance for Fiscal Year, 20072008, HCLMSA2008008,

attachment to U.S. OPM, memorandum from Linda M. Springer,
Performance for Fiscal Year 2DQ ” J u | yhttp2/@ww.clicOc @@Fransmittals/
TransmittalDetails.aspx?TransmittallD=1443evious reports are availablehtp://www.opm.gowes/
facts_and_figuredata_trends06.agfY2006);http://www.chcoc.ge/Transmittals/

TransmittalDetails.aspx?TransmittalID=7§2r2005); anchttp://www.chcoc.opm.go¥ransmittals/
TransmittalDetails.aspx?TransmittallD=5@8Y2004).

38 Senior Executives Association and Avue Technologies C8tpvey of the Senior Executive Service Pay and
Performance Management System: Lost in Translaf#i606,http://www.seniorexecs.orjeadmintiser_upload/
SEA_Mainstay$SEA_Avue_Pay_For_Performance_Survey Results_ReporTpdfsurvey generated 830 responses
from 6,837 career and politically appointed mersha the SES (12% response rate), according to the SEA, that were
described as similar in demographics to the SES population. However, because responses were baselddioself
rather than another sampling methodology (e.g., random sampling), reayltsot be representative of the broader
population.

39U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, Subcommittee on the Oversight
of Government Management, the Federal Workforce, and the District of ColuBebiar Execiives: Leading the
Way in Federal Workforce Reforntgearing, 109 Cong., 29 sess., September 26, 2006, S.Hrg.-199 (Washington:
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considerably higher 7responlBhee rPtM 2c000nBp asruerdv etyo ctoh
several tophpastiicmdbuwudiemphasis on the 1impact of
for perforifimceecsponem.“My phefotmaemendppraisal
reflection of m§o. fp &refsopromadnecnet,s a g*tAeneodt hoerr st r on gl
quset i on linked perceptions bif pesfommaifloe talperaqu e
what extent is your bonus”,l i7dke5d%ects @ o yigdneenatts e rs fad rdn
ext’omvtery gr 8%0tn leyx t32nt3.% o f rre,s paognrdeeendt so,r hsotweovneg I
with the“Bshastemmptints are meaningiflml layd dd it fi foenr,e n't
43.4% of respondents agreed“lonr nsyt raognegnlcyy ,a gSrEeSe dp aw
performance promotle pelrfOwlnnmlnecre2a2nld %Yadi vagreed or
disagreed, and 31. 5% Thled tORM 2t & esdumweay dalssagrpre
specific data that exhibited considerable variat

P o lciatlil y A pBmpIno yeede s

~ [~

Ze'">'e'Z e

Political appointees constitute a thiMadj gmroup of
subgroups of politically appointed employees 1inc

X “SchedwelmplO©Gyees (excepted spovice ommplodyaes o
confidepoi-deilye o mi nisnege nda tGi.rFe. R. § 213.3302);
X SES employees other than career SES employee:

presidential appointeccPAolifecersd Svhwatheecort
paid according to the Executive oSfchedule (EX;

Title 5).
Congress has treated political appointees differ
especially restricting themFdromxampled,vi@Ggngrass
established |limitationsiwneaswadudsi fgrpsomedpotid
(5 U.S.C. § 4508UnderC.tFh Rse“§greadddrilPttdons cadly ap
of fidceefrined as an fficer who serves n a Schedu

Tbthapter
al el ect |

o

0 i i
areer npaoys intoitom,ecei ve SdnChwptdrudfer S
Presidential’fedmcluoa permoad, presidenti
nuary 20 of the following callen ®@DOn9y)yMamrch after
08, OPM issued a memorandum to the heads of ag
striflndernsanother provision (5 U.S.C. § 45009,

3

N

- N —
o O e

GPO, 2007).

40U.S. OPM, SenioExecutive Service: Survey ResultsMay 2008, “A Message f®pm the Dire
http://www.opm.gowesSES_survey_results_complete.ptifie survey generated 4,386 responses from 6,745 career

and politically appointed members of the SES (65% response ratejdimg to OPM. However, because responses

were based on setelection rather than another sampling methodology and responses were not adjusted for self

selection, results may not be representative of the broader population.

41 |bid., p. 2.

42 |bid.

“Titles defines “officer” at 5 U.S.C. § 2104, as distinct fro
“U.S. OPM, memorandum from Linda M. Springer, Director, “A;
Presidential Election Period,” March 17, 2008, attachment

http://www.chcoc.gov/Transmittals/TransmittalDetails.aspx?TransmittallD=890
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prohibited cash awards sumdttirhcoGhhpoemrbe&diSng Sgbednmp
to PAS officers in positions listed in the Execu
statute by reference to a s®ction or level of th
Nevertheless, some poletecalk awpoidantaasdchikegambyo
under Subchapters I Kod ¢tkampl EhapPtheddbe Titahd
appointed SES employees may be granted agency an
4504) at ti megs p()rtellselrdetnkltalrla6lSdCLd)rleieimaﬂieOIC papilodees p
the Gener al Sch edule dblhsedmacpstheaswiavadspd5f dJr Ha Cc
times other tha dur i fSgi bperhea$pitodsetn thihavli deglse cdtiisocnl opse
awasr dwoul d be available to be granted to any typ:

presidential election periods.

Additional restrictions on awards for political
administratively by the ichikf3YDDdmidntgy FtFReo f t wo P
Administration of President William Jefferson Cl
of Staff Leon E. Panetta issued a memorandum to
among other thingsuyumtdaas lgfpaowaitdise atdd alpypifi nt ees at

Federal agencies have very broad authority to grant employeesiumpash awards. The
Clinton Administration wishes to maintain a more rigorous standard for granting such
awards than previousdministrations. We therefore ask that agencies refrain from giving
cash awards to political appointees (i.e., Executive Schedule, noncareer SES, Schedule C
employees) paid a salary level that exceeds that of 82G#d to grant monetary rewards

to othersonly for performance that is clearly exceptional. Agencies should continue to
recognize other political appointees through the prudent use of nonmonetary awards.

On March 29, 2002, during the Administration of
of Staff Andrew H. Card, Jr ., issued a“tmemor andu:
clarify that political appoint¥dhecamemeltngidbhime f
effect ively rescinded the CliudtawaAdmi nios tbreatgi omr
olitical appointees under Title 5 provisions:
All awards must be based on substantial work achievements that go well beyond the

performance of routine duties. Political appointees should be judged and rewarded in the

same manner asareer employees. Due to the sensitivity of this parity issue, | ask you to

personally review any awards proposed for political appointees.

45 The Executive Schedule is the pay schedule for most PAS positions, consisting efdlgaridicated by Roman
numerals | through V, with | being the highest (5 U.S.C. §8 5311).

46 politically appointed SES employees also may receive salary adjustments under the SES pay for performance
system, which technically are not awards, as netelier.

47 For more information, setp://www.opm.gowtansitionTRANS20RAppE.htm(about the restrictions imposed in
1994); and Christopher Lee an dn gvk\kashingion PasidecembeAm 2002 nt ee s’ Bo
p. A33 (about the 2002 revocation of the restrictions).

48 U.S. President William Jefferson Clinton, White House, memorandum from Leon E. Panetta, Chief of Staff,
“Promotions and Cash Awdrdwmdhor dPdlobtiacal dApyoiCRSeds om OPM
the memorandum was issued in 1994), available to congressional clients upon request from CRS. An OPM Web page

created for the 2000 presidential transition makes reference to the Panetta mem@asbeéing issued in August 1994

and remaining in effect through January 20, 2001. See item
Questions and Answers Ab o http:/wwlv.epm§av/transition/ TRANS20RppE.htnie Ser vi ce, ”
®U.S. President George W. Bush, White House, memorandum fr
Political Appointees,” March 29, 2002 onacelientsauponregliesb y CRS fr o
from CRS.
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The me mor an &buans iocu télditngetidbs 1 a f yincluding that Sche
eligible nfcenspdr tas hatalwar dawamdls in the form of
nonmonetary items to recognize contributions to
effect’ifThenameamor andum“da]losnoc anroeteerd StEhSa te mpl oyees ar
awaradssed on contributions to Government economy,
eligible for SESFpanfdymabnbe moemosasmdum stated t
reward political appointees, i1ideamatmpgotykeaet race
agency uscanpunat meretoecr it e’tlihae sCeatr db ymeympourra nadguemm crye. g
was not disclosed until °8S omeed iaag ernecpioerst ssuebvseergaul e m
policies for politilddalklapp migntame onwvdmaes vemlbi ma, c
indicated OPM had begun developing guidance on t
pursuant to a White House reques:t

SeS1 "2>EZoee

OPM reports on awards have, i1 nn fidemantaii mn dkwouwte d

politicalHoawppeirnt €OPsM has responded Ftoor specific «
example, in 2002 and 2003, Representative Steny
awards granted tBe proedsidmwtegsatib saeppwel mthleye erpeolreta sbeyd

[ OPM]n the subject, which %as generated from CPD

OPM generally has not broken out award data sepa

in thes argemaryts on SES'Spame flat apemPopmafoe mance
of political appointees, however, may be derived
between politically appointed and career SES e mp
receiving the hieghreasPte nlgeswemla npceer froart mannges for car e «
tend to correlate strongly with the magnitude of
that the performance ratings of politically appo
the bvextaént of their award levels in comparison
Eric Lichtblau, “Bush Rest bawiYargTinedacémbd 4, 2002, p.AL. f or Appoint e
51 For example, see U.S. Department of Justice, memorandum from Robert F. Diegelman, Acting Assistant Attorney

General for Administration, “Award Policy for Noncareer Se
Empl oyees, ” S e bttp:dnwwiv.esdoj.gbyind/pstheémaviardsessche.htiend U.S. Department of
Agriculture, Of fice of the Secretary, memorandum from Chie
Awards for Polite 1| Appointees,” February 28, 2003, available at
http://www.afm.ars.usda.gov/hrd/awards/files/politiagpointees.pdf

52U.S. OPM, memorandum from Kay Coles James, Direct “ Cas h Awards for Political Appo
2002, attached to U.S. Department of Justice, memorandum from Ana A. Mazzi, Acting Director, Personnel Staff,

“Cash Awards for Political Appointees,” March 8, 2002, ava

http://www.usdoj.gov/jmd/ps/memawdpolapp.html

58U. S. Congress, Rep. Steny H. Hoyer, “Hoyer Releases Repor:
release, July 10, 2008ttp://www.majorityleader.goud_the_newgiress_releasesflex.cfm?pressReleaselD=183

Rep. Hoyer and Rep. Tom Davis subsequently provided to CRS copies of related letters aniiaepOfed/ so that

the materials could be shared with congressional requesters. These include letters and attachments from Kay Coles

James, Director of OPM, to Rep. Steny H. Hoyer, dated January 10, 2003; March 26, 2003; June 13, 2003; and July 18,

2003; ando Rep. Tom Davis, then Chairman of the House Committee on Government Reform, August 15, 2003. All

are available to congressional clients from CRS upon request.

54 For example, data about political appointees along several dimensions were not includ&diRM,Report on

Senior Executive Pay for Performance for Fiscal Year 200l 2008. These dimensions include the percentage of
employees receiving the highest level performance appraisal rating (Tablee OPM report); number of employees
receiving different rating levels (Table 3); and average salary adjustment under the SES pay for performance system
(Tables 3 and 4).
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Per formance

ap of career SES empl
and overall SE i

praisal ratings
S are displayed 1in

e mfDBOQH ¢ s

Table 2. Performance Appraisal Ratings for SES Employees

Category of SES Number of SES Number Rated at Percent Rated at
Employees Rated Highest L evel Highest Level
Overall SES 6,490 4,000 61.6%
FY2004 Career SES 5,848 3,474 59.4%
Politically Appointed SES 642 526 81.9%
Overall SES 6,410 2,850 44.5%
FY2005 Career SES 5,906 2,562 43.4%
Politically Appointed SES 504 288 57.1%
Overall SES 6,807 3,046 44.7%
FY2006 Career SES 6,130 2,663 43.4%
Politically Appointed SES 677 383 56.6%
Overall SES 7,016 3,379 48.1%
FY2007 Career SES 6,308 2,948 46.7%
Politically Appointed SES 708 431 60.9%

Sources: U.S. OPM, reports on SES pay for performance, FY2004, FY2005, FY2006, and FY2007.
Notes:

a. 7KLV ILIXUH ZDV QRW SURYLGHG E\ 230V Uth&RE\VORM ikcKifédzZhityY GHULYHG E
reports (i.e., 59.4% of 5,848 equals approximately 3,474 (rounded by CRS)).

b. &DOFXODWLRQV LQ WKLV URZ ZHUH FRQGXFWHG E\ &56 “"3ROLWLFDOO\ $S
IRUP XODWCde@r aridR_iphited Term S&E (PSOR\HHV p ,W LV QRW FOHDU LI 230 LQFOXG
Emergency SES employees (5 U.S.C. § 3132(a)(6)) in its totals. Figures in this row are derived by CRS from
230 UHSRUWYV E\ VXEWUDFWLQJ “&DUHH{Cafceband) iRdeiHeir SHSRP "& DUHHU 1F
(PSOR\HHVuU QXPEHUV

Data in the table cover the time period during W
operated. Part of the motivation behind the new
high of a percentage o fhiSERe s tmpillha weahle siraayte icerexgp,\ ian @
decreasing percentages of empl/iDEEKs mpeodditvicmg 1tyh
appointed SES employees, which CRS derived from
percentage of politically appointed SES employee
exceeded the percentage of career SES employees.
I't oits cdhear why these differences exist. However,
employee performance ratings have been shown to
average awards. In FY2007, for exaemplreegc aihwee dno s t
an average performance award of $15,051 in agenc

55CRS Report RL3312&enior Executive Service (SES) Pay forfétenance Systenby L. Elaine HalchinAfter

OPM exhorted and directed agencies to change their appraisal behaviors for several years, these rates decreased for
career SES employees, from 83.7% in FY2001, to 74.6% in FY2002, 74.5% in FY2003, and 50Y2a04. U.S.
OPM, memorandum from Linda M. Springer, Director
October 4, 200%http://www.chcoc.opm.gdTransmittals/TransmittalDetails.aspx?TransmittallD=588

, “FY2004
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agencies that h°Tvhee sfeo ufri gruarteisn gc ol nepvaerlesd. wi th aver
of $8,615 and $7, 022, plesyececst irvactleyd aftort cearmeext S
Al t hough politically appointed SES employees are
(5 U.S.C. § 5384(a)y (1)), politically appointed S
under the paanycefcsryspteermf,oram well as other kinds o1
However, these salary adjustments and additional
SES employees are eligible didsno¢paptpearln os bm,
not clear from publicly available data whether a
adjustments for politically appointed SES employ
of award and salary adjustmentemphpryassa.tildawe wxeom
the award amounts that politically appointed SES
SES employees in relation to their performance r
$§8, 615 at the nesxits tleomtelry lheivegher, itrhcei deomce of t o
SES political appointees may indicate that polit
average amounts for awards than career employees

“R’I ncentives

Sta

—

utory prowvizseoagetnbhptuaatdf incentives to he
employees are located n Title Chapter 57, Su
thonized by 5 L

1

i 5,
recruitment and relocation are au
are authorized by 5 U.S.C. § 5754. As noted ear
t hehr e o *Bss’,’ These provisions reflect a substantial
made by the Federal WorlAfldathoa ghl ¢hiebisltiatt ywtAaty of
into some detail, they also direct OPM to prescr
to be 1implemented. I mplementing regulations are
Subpa‘recApi tnnfeiivt€sd h.cR. § 575. 10 Ir eelto csaetqi.o)n; Subpa
incefitCSkE.sR. § 575.201 Gtttesadg.iph @aR.ecBubppest C,
575.301 et seq. ).
The 3R incentives are discussed bedloiwgiimi Ifiotuy s e
requirements in statute and regulation that are
section discusses several procedural aspects of
that are broadly simiThe tamomg shetitdmepr onicdamd i
each incesndive¢eingpeve parameters and payment amo
Finally, the fourth section discusses a common s
present shitso psiecqsu einnc et, because each section i1intro
in subsequent sections.

56 U.S. OPM,Report on Senior Executive Pay for Performance for Fiscal Year, 2G(ife 3.

57P L. 108411 118 Stat2305. The revised versions of 5 U.S.C. 88 53334 were contained in Title 1 of the act. As
noted earlier, although relevant statutory provisions r1efe
incentives, in keeping with OPM practice aedulations.

80PM’>s guidance and explanations for ahgp/mwwewiopsgowaa/ e ach of t |
pay/ The third section draws some text verbatim from these online resources.
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Common Eligibility Requirements

Statutory Eligibility Requirements
1

c
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the va
re the same s
fied 1
t ment
me st
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o
c
©n

award aut horit iecess iinn Cthaapptteerr
tatutory eligibility requiren
te. First, payment to GS empl
enti dm (ianc efmotri weest,e natn d nb yi n5 el
a y provisions ‘emphoyeze imcanti v
ry app y he Office of Personnel Man
i VEheg vwetsh OPiM considerable flexibil
entive also embodies an institutiona
QPM . malntalns an online listing of agencies
vo offer 3R incentives, along with correspc
Syoamhe. statutorily eligible employees work in
implementing regulati ofasg erthacexleticduet iwiet haigne ntchye
a 1le ive branch agency included in 5 U. S
) -

i

5

y provisions al s—wealildeonft iwhyi cthh racree tpyopleist io
t—+wheo angaetn crieecse i ve t hese incentive paymen
. Specifically, an incentovespapmentt endy
who hol ds
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PAS position,

noncareer SES position,

X X X
o o ®

Schedul ¢dCppwhtiicdmhas been excepted from
service by reason -deft eirtmi ncimmg i mgonlticcayl , pol
pol-adwocating .character

gibility is furtherddf®it e icmpnleddoebeye vtalnet 3 R aut h
v idseifoinnse t he term as having the same meaning .
ividuals appointed in the civil service by th
luding employees paid fr om n ongaepsp r(oSp rU.aSt.eCd §f u
50¢))

t 1
1 ¢

STt o) m

oSoBs B B =
— 0 o0 =

gulatory Eligibility Requirements

e

PM implementing regulations further specify 1in
he OPM regulations i1identify ineligible categor:i
tate, but al§th] anwhipol iad omndilyi dual is appoint
he advice and "c;ondZemst fattchd Ssntabe head of an

®An“institutional c¢check” refers to the situation when Congr
one or more additional agencies or entities c¢cCRE veto or bl
Report RL32388General Management Laws: Major Themes and Management Policy QpityoGéinton T. Brass

section titled “Discretion for the Executive Branch.?”

60« Recruitment, Rel oc at iCoverage af NadGerraltSehedulé Employkes tnger Sidgle e s :
Agency P a yhitpSwwewtopmgov/ota/pay/HTML/3Rs_extensions.asp
615 U.S. C. § 3132(a) defines a noncareer SES appointee as .

is not a career appointee, a limited term appointee, or a
incentive paymentdoes not apply to limited term or limited emergency SES employees.
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agency headed by a collegiadubbdweomrb &idpIP)s ed of t w
which the employee is expected to ”r cSFi Re &n app
575.104; § 575.204; and § 575.304)
Aside from these categories of employees designa
deail that eligible employees include those appo
agency positions (5 C. F.R. § 575.103(Ca); § 575.2
X a GS position pai@dThendGean eSr dUp,SSEh IJKSL5E 3 2
§ P3dpecial papy “saduntihloarri tsypec’i;al rate authorit
an SL or ST position paid under 5 U.S.C. § 5:
an SES position paid under 5 U.S.C. § 5383 o
and Drug Enforcement Adminid sW.rS.tG.on§ S3EISS Ip;os it
a law enforcement officer position, as definc¢
a position under the Executi®$¥é&lSchbedale paid
position with a rate of pay fixed by law at
Schkdn
a prevailing rate position, as defined in 5 1

13

any other position in "@ecatudgaremntfonr evbicalt ip
or r efiemncteindan ves has been approved by OPM at
an execut’'i ve agency.

Ase¢edfrom the same categories of imneligible emplo
agency may pay an incentive to an employee appoi
Uu. S. C. § 5332, or 5 U.S.C. §5 5CGO0B. Br & 3Tmilkry( b
575.203(b); and § 575.303(b)).

Similar Procedural Aspects

Many procedur al aspects of the three types of 3R
details. In general, t Hse raeugtuoartitizoianegn gli edgeirsalbal tei o n
discretion to agencies. At the s ameshtiinnge, howeve
transparenmygkingdeacspantability for decisions,
potential abuse.

Incentive Plans and Approval Levels

Before any payments are made, each statutory aut
establish a plan for its wuse of incentives (5 U.
regulations specify the elwdiemg st hidhadesairgnateiqun r
with responsibility and authority to review and
C.F.R. § 575.107, § 575.207, and § 575.307).

Agency Discretion Subject to OPM Oversight a

OPM impl empadtaitngnse for each 1 fscoelnet iamed gixwel uasg evre

discretion, subject onlty tdoc t@PFNhirmev iwchwe na md pooweirts
be difficult to fill (recruitmentmphadyael ocation
(retention). However, the regulations also i1ident
making any decisions (5 C. F.R. § 575.106; § 575.
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Written Service Agreements

Statutory provisionstraequempl byeeeasahernaewritvtee
agreement, with certain minimum components and ¢
may be made (5 U.S.C. § 5753(c¢c) and § 5754(d)).

required componeinttisgns e(r bma tisha tdaite ctrhea nabgne nacnyd wh e n
termination 1is mandatory), and-5t7eSr. ntilnlat i§ord 7pr @cld
575.211, afnd58§3b607)s..310

Approval Criteria and Written Determinations
Agencies must doecments ifmrwrsipteicng itch deci sions, i
determining (1) that a position would be difficu
that a position or employee should be subject to
of the amount and timing of the incentive; and (
C.F.R. § 575.108; § 575.208; and § 575.308).

Internal Monitoring and Potential Revocation

Agencies re required to mopsuterthhat wnheinonfinaen
payment s re consistent with statutory and regul
an agency 18 not paying incentives consistent Wi

“otherwimesdde¢that mit he agency is mnot wusing [any of
ctio

a
a

selectivel y?”QPnM mauyd itcaikoeu stlwo, cour ses of a n (
575.212; and § 575.312). First, OPM may direct a
autihtoyr for an organizational component and, with
require the component t os ohbetaad quu aarptperrosv alle vferlo nb et fh
incentive. Second, OPM may r evokney opra rstu sopfe ntdh ei n c
agency and, with respect to any category of empl
approval before paying an incentive.

Record Keeping and Reporting to OPM and Cong

I mplementing regulations 71 eeqaucilhr ed eetaecthmiangaetnicoyn ttoo
incentive and make records available to OPM on r
575.313) Agencies also are required to submit w
through 2010 on utthheoruistei eosf iinn ctehnet ipwee vai ous cal en
information and statistics, for wuse in compiling
101 (c) of the aforementioned Federal Workforce F

Distinctive Paymenett eAmo wmmtds Pa

Recruitment®2 Incentives

An agency may pay a re@mppiotimdretd iempd mtyiewee itfo tad en
determined that the position is likely to be dif
“e mp | dayleseo mayvibedualh naetdiyet employed who has rec
signed a written service agreement. An agency al
recruitment incentives. Before receiving the 1inc

2For OPM’ s s u mmahttp//wsvaopn.gos/decalpayyHTMLYREEBONFS.asp
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agreement to complete a specified persiod of empl

required service period may not be less than six
recruitment incentive paymens mpywabtrastiacee pd y2 5%
effect at the beginning of the service period, n
fractions of a year) in the service period. Wi t h
50% (based on a critilcaolf dageray ivee pa,ymewmtt st Ima yt
of the 'smpdlwyaele rate of basic pay in effect at t
incentive may be-spam d ta st han bierngii tnina ln gl wnip t he s e r
install menmps,um,s oar fiimm aal cloombination of these me

Relocation®Incentives

An agency may pay a relocation incentive to a cu
temporarily relocate to accept a position in a d
tdhht the position is likely to be difficult to fi
incentive may be paisdratlpngwhddfriclkloyr edhpdso sast s fluela s

the equivalent. A positiemgirapharsiademsd ftd hlze nic
work site 1is 50 or motse wmirlke ss iftreoq m btuhte tphriiso rr epa s
waived if an employee must relocate (e. g., estab
employee muesidetmaeabl i nhther new geographic area b
may be made. Agency determinations to pay a r1elo
cabsgcase basis, but an agency may waive this reqH
a ogwrp of employees subject to a mobility agreeme
being relocated to a new duty station. A relocat

mpl syaeamnual rate of basic payica pEtfeotd, amuti her
he number of years (including fractions of a ye
ur years. With OPM approval, the incentive may
ency mneed), butaytmeen ttso tmaaly omfo ti recxecréteida ®wlnOpla®%h o f
te of basic pay in effect at the beginning of
iti-ahmlampthe beginning of the seswmgeopernod,
ombination of these methods.

Retention Incentives

Retention incentives are authorized for employee
likely to leave federal government service in th
employekely to leave for a different federal gov
retention incentive. The latter authsority receiyvV
regulations (5 C. F.R. § 575.315).

"mZ7e¢1le”1l ZSYZ1 Z+7>Sel Z>Y'EZ

An agenpcayy mayretention incentive to a current em
unusually high or unique qualifications of the e
empl syservices makes it essentiployveerwoald bhe
likely to leave federal service 1in the absence o
paid only whenrthe ngmplf dfryueleloyr ds’oicsc tahts flaefausitv al e n't

8For OPM’ s s u mmabhttp/Mmivaopm.gos/dea/payfHTMLYRELEBONFS.asp

For OPM’ s s umma http//wivw.opm.govdcabayHEVL/ RETALLFS.aspindividual employee)
andhttp://www.opm.gowcaPAY/HTML/GRPALLFS.asggroup of employees).
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agency must estaeblisnbentsvagteteefontihe employe
percentage 0f rtaltee econip lboayseiec pay, mnot to exceed 2
may be increased to 50% (based on a critical age
install mentempfeetronhof specified periods of ser
required by the service agreement, or 1in a singl
service required by the service zgmd¢ementas Am ag
initi-abml pmpment at the start of a service perio
period. An agency may mnot offer or authorize a r
empl oyment with the agteenctyi o Ani ngemtciyvenagyf paypy Mo
(or up to 50% with OPM approval, based on a crit
category of employees. A written service agreeme
retention inciemsttiavlel menn tbsi waete ktlthye ful ®Imet deti on
absence of a service agreement, an agency must a
retention incentive to determine whet hemr payment
in writing.

"mZ7e¢1le”]l ZSYZ1e">1 6757 —9 Ze7>Se]1 “e'le’ " —

An agency may pay a retention incentive to a cur
agency has a specisals enrewidc efso rt it ahte mamkpel so yiete e s s en
e mpyleoe in his or her current position during a p
t he emnsplaowfyfeiec e, facility, activity, or organizat
leave for a different pobsdnoam afi & hree tfendterad is®
type of retention incentive mayibhg pdideoconkrd whe

“fully sSaccthsfefuivalent and the agency has pr o
that his ovrouHdr bposiftfieeanr ed by the aforementionec
must establish a single retention incentive rate
empl syaeaate of basic pay, not to exkeecidn@r5da s eWd t h
to 50% (based on a critical agency mneed). Provis
incentives under 5 C. F.R. § 575.309 (regarding a
generally apply to retentiudnamnagretmicye maffomodu gk
retention incentive in biweekly installments at
agencybamuklsomand of the incentive payment to provi
to serve the ; folIC. FeRvi §geSgé&rBad(e)(2)). A writt
An agency must review each determination to pay
determine if payment i1is still warranted. An agen
adrementioned closure or relocatios pescanorlled
Additional employee entitlements and agency obli
agreement are specified (5 CeduRre@edt/I$S. 8388¢tg)Hh
exercise of this authority also are required (5

65 This refers to a situation when an agency structures the service agreement to pay individual instaimatets at

equal to the percentage rate of the overall incentive. That is, a 10% overall incentive that is paid in installments at a
biweekly rate of 10% of each biweekly period’s pay would n
agreementisrequr ed i f the agency structures the service agreement
payment to the end of the service period, presumably in order to provide an incentive for the employee to serve the full

period. In this situation, a recipiewbuld receive installments at a lower rate until the end of the service agreement

(e.g., 7% of biweekly pay instead of 10%) followed by a final installment payment that includes the remaining accrued

but unpaid portion of the full incentive payment.

6ForOP M’ s s umma r y htfpdieww.opmhgewcapmayHTMLERETINCFED.asgindividual employee)
andhttp://www.opm.gowdcapayHTML/GRPINCFED.asfigroup of employees).
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Payment of Concurrent 3R Incentives

With one extepegwhagt OPMs prohibit the simultaneo
and prohibit icomcaagmeame BtRs sy vC. FS5R.5 . 0571%.)1, 05 (
§ 575.309(g)). Under 5 C. F. R. § 575.205(e), an a
service agreement during a period of employment
retenrtviiocne saegreement (or when an employee is r1ec
incentive payments without a service agreement ).
provide an agency with flexibilidmpltomydertmd nlad ep
certain payments attributable to completed servi
in situations in which offering multipde kinds o
staffiffg needs.

Sense of CongigedsmntReggedicy Competition

Under the Federal Workforce FI1 &Sxeinbsiel iotfy CAocntg roefs s2
provision focused on the potential for 3R incent
competition for eanfpflogteetshanabialdivteres lggf agencie
missPohs4 {108 ec. 101 (Ca) (3); 118 Stat. 2309) . The
Congress thatoutlwo halpipegs First, the Director of
days each time an incentive is paid to (1) recru
to another within the same geographitchearrwias eor ( 2
l eave one government agency for another within t
Congress provision expressed the sense that the
the aforementtionends ume emtdey ey e afh tefdskEe¢deral G
funds and have not adversely affected the abilit
employees to other Government agencied (in such

Common Data Source

With pasdfageraff twWohekforce Flexibildi
requirement for OPM on the operatio r
requires OPM t submit annual reporthswfdRseac
are 1in ef the Senate Committee on Gove
Homel and y and Governmental Affairs) a
1 1
s n

ty Act of
n of the

ESH;:(DN
< O
QOH'O

© 0 s

(now, Ho ttee on Oversight arduGaoedr
include ecific types of informatio

OPM has
The repo
e e
t
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< 0O 0o 0

n
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7]

p

verals rreepuitrse menn tr easPd npsoes tt eod t th
lendaeamcyieasr pAG M7 ar ¢ paratle d ft Bat, -
ing Howemveere, tBRNM $a80Fdmi hdai onhe
ma t
Yy,
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©
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reflec ny info

independentth oa(gid.nec.
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i
r
s
a i1on about recruitment, rel oc
asut atutory provisions el sewhe

For OPM’ s explanations of the rationales for, and interac:
Relocation, and RFederahRegisie67831,maic6€832, Deceenber 3; 20072
68« Reports -tRe cCrounigtrneesnst , Rel ocation, and Retention Incentive

http://www.opm.gov/oca/pay/html/3rsreporttocongrestex.asp

69U.S. OPM,Calendar Year 20D 3Rs ReporiTable2, pp. 1611. OPM reported receiving responses from 97 agencies
to a request for information, 56 of which reported using no incentives during 2007. It is not clear which agencies, if
any, did not respond to OPM s request.
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United StatlTdcheCmdencies included all 15 cabinet ¢
agencies, including the Library ods €o@RMess and
requested agencies “stion gleétolerett nidnpfoorrtmadtoieosn naost abr e
by subfgency.

The use in 2007 of recruitment 1incentives (7,716
relocation incenti v3es2 (mli,197 40 ni npcaeindt)d sbaobt lha nrde pSr2e s
of usage, in terms of numbers of i1incentives, c on
relocation incentives were $7,454 and $11, 735, r
of r et emttiivoens i(n2¢2, 794 incentives and $127.0 mill
to 2006, because retention allowances under the
“crandf’@atohédbreedble to continue wuntil 2006.

The Department ofedDefuanse wans2088 bfgeach type o
in all three cases by tHO® MDafdasrot pamtviafe dVeatgegrraengs:
the use of incentives by occupational series, pa
empl oxeadsverde by far the most retention incentiyve:
paid). These incentives were-lsprwiadcd aomoemg 1lal0l0O0gr
incentives being paid to empl d°OPMs atkkemdeash of ni
agencies to provide information on any barriers
agencies reported that budgetary® constraints wer

Potential Issues for Congress
Potential issues fdort oCdmrglreasasl tehmptl oayreee raewlaatdes a1
questions of
X how to provide agencies with effective human
light of agency missions and resource levels:;
X how agencies are using thesee,anrde watrhde,r aut hort
and 1 e tpaeirnf orimgmg wor kforces;
X how to structure oversight and regulation of
executive branch; and
X how to exercise congressional oversight over
increasinglydéfécegmentede@iina. gxecution and c
individual agencies and workforces).
Perspectives on these questions may be visualize
J)LIXUH
70 pid., p. 3
"1 bid., Tables 5, 6, and 7, pp.-15.
72 |bid., p. 22.
73 bid., p. 39.
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Figure 1.Framework for Issues Related to Design, Implementation, and Oversight of
Federal Employee Awards and Incentives

(8)

"60ngres.s g Congressional Oversight
Lawmaking
0 W 7
\O/PM Implementation & Oversight
| L
(D) / 4
ency Monitoring

Statute OPM Agency on Agency’s
. Regulations Practices Workforce and
Mission
Source: CRS.
The first bulleted question, above, focuses on h
and ince)bdXWYHR se ¢ i @t A)h eca npdb t(ekn)d)p.e of 1 awmaking ((E
includes not only the specific awards and incent
are to be required to 1implement, oversee, monito
((C), (D), (Tre ,s Gond aque s(tHl)on, concerning how a
authorities, f oTchues etsh iornd (qGui)e satnido n( Fh)s.k s how Congr
agencies through law ((A) and (E)) to properly o
incent(iCyes (D), (Fi)nal(lGy,, tahned f(oHn)r)t.h question ask
exercise 1ts oversight power and prerogatives ((
and (F)), agency actions ((D) atndvi{ G)Tghsi sa a @) ) he
report concludes by posing these questions and d
study, oversight, and | awmakiwngethamtd cspwlcd fie pu
or workforce contexts.

Designing andt Modtidiyy nAZutShorities

How shoul ¢ r Coeanggernecsise s with effective human resou:
of their missiomMmsaved srgdovouvtthds IlqaesltsdDn will be
specific agency mis oiuars,'Nomeilhed mesnst s, sceamrd ade 0
themes may arise.

Some context Thaey fedehallpffulvil service i1increasing
individual agencies and workforces™[te.also dbas or

“There has been increasing emphasis in the private and pub
resources (HR) practices and an organization’s strategies

concept of uUrneg HR dmtatkkvintgi ¢és ‘make sense’” and help the or g:
(Cynthia D. Fisher, Lyle F. Schoenfeldt, and James B. SHaman Resource Managemeg@ifed. (Boston: Houghton

Mifflin, 2006), p. 67).
For discuslsei o5n:, Tsheee F<eTdietr al Ci vi 1l SGRSWReéporttRL3079%¢ner@ar bara L.
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beéemcreasingly decdhtralividdsieemveéxectutyporwal 1y 1i:
into three separate services: the cdmpetitive se
competitive service has 1itsl sawsataft ofiyt lbea sSi,s amd t
Ti 6f§cappoint melhhte pSrBFSvihsaiso nist.s own customized app

TitlEmpyoyees who are in the excepted service wor
outsideésofhpPiophne meSDtiodfnfser ent statutory provision:

awards , -maamnda gleanbeontt r el ations may apply to these

workfAdtrtcethe same time, functions once perfor med
del egated to agenAn eismpolri ccaotnitorna cotfe dt hoiust .cust omi z a
is that pay, award, and incentive authorities av
di ffer substantially across government

Title 5 awthrdeaadthaceties have wide coverage ac
Perhaps as a recognition of this diversity, Cong
agencies under these Chapter 45 anidn Chmtpitwea 57 p
practices to fit agency missions, environments,

however, for any given agency—-adronworokf drmc ec,0 nbh ent:
wi t h aogre nwoyrskpfeoctdcdfei v’ea uotuhte—gii vd esgencies the capabi
need in order to properly rperfiotmi mgllawwanke€orcew
would one make sFwah eaxm mpslseegs shmewntdo t hese award
relate t'® payétgyanesgm alternative aTearwlhatnd 1incen
extent does an agency offer intrinsic rewards an
devel opment) in addition to extrinWhatonestbhe. g.
propelranbce between intrinsic and extrinsic Trewar (
situduichhn? ssues typichatdyewomddyseguisrorkagkt of
wor k fsorccier cumst anEest hadmaonn ¢ s 1 0@ laartiesde iisns utehse fr e «
context of such questions, including questions o
authorities, why they use them in these ways, an
oversight and accountability.

Looking at AgenGClyudsactices for

It may be difficult to address fundamental quest
incentive authorities without first looking at s
significant, the practistioff hAsowhezkehzgesc hapreaa
may offer significant c¢clues abouwtt alawoan agency
authorities, management capacities, rTesource 1lev
appraise, rewar d,veamd Ir emtoariknf or ce and more speci:
Agency behaviors may reveal that some statutory
levels may need to be studied or changed to addr
outesitdhe agency in Wittshopwt isctyucdpvardnimewndstigatic
di fficult to identify the true sources of proble
Management Laws: A Compendiuoy Clinton T. Brass et alitle 5 defines the civil serviceasons i sting “of al/l
appointive positions in the executive, judicial, and legislative branches of the Government of the United States, except
positions in the wuniformed services” (5 U.S.C. § 2101). Th

forces, commissioned corps of the Public Health Service, and the commissioned corps of the National Oceanic and
Atmospheric Administration.

76 For more discussion, see U.S. General Accounting OfficeEXbepted Service: A Research ProfilBAO/GGD
97-72,May 1997.
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exampl e, to what extent 1s ’sa woertkefnotricoen apr o bl
ction nffromprongover Wment ab empl bdbygstrs? for th
ractiveness of altbBoasattihe pdmpetsi oifo® mpd oiy me
rinsic factors,fexstadianmsyi « ofmpettantsd,ono,i sbat mh j ¢
an agency using awards or incentives to compe
ernatively, are recruitment or Tetention prob
ctices, program design, or organizational str
e broad¢ awards and incentives being used 1in
legitimate by oversight institutions and sta
exampl e, are empl oyees who Ireeacveei vfee dreertaeln tsieorn
hout the i MHoentairwe smayhmareie?wmi sntatdotnesn tmaadree a
incentives being used to cope WwWith increasin
pay caps linked?%a tahe HExhegutbieven gSabedulas s al
privileged se gvme kittno rtehke? acna saeg eonfc ya war d s , is t
raisal system ’$thawanmddded¢issons agency

“val(itdhe system measuresemnsprecdsmpbdyper for man

control
factors

“rel T@ab.lg. ,

“free

that reflect relevant job characteri s
out s’s deotttherole)mpl oyee

different raters would agree on c:

fr(eem ghim sime¢ d nfgr @ rrors such as leniency,

t e nde ffhcaylgof 6 e’ t s ) ?
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we 1 1 desi
ddress pro
sion makin
ng alone o

ch systems of oversight and regula
ch may help provide answers to que

Oversight and Regulatory I
ve Branch

ches have been used by Congress to
hin agendioes exmndiptl ke LChaguttisse fhra

nstitutional chedAlks nwoittthli e aadgdemai e
check refers to the situation when
ne or mosr ec aand dvietti oo noarl balgeecnke itelse odre
nal checksrwkee Tnetthedi mplt admORMat
oritles, for example Howgver C. F.
vhhaest he v revokedudrhosrustpye nt doe do fafre r:
gned, an institutional c¢check may p

bl ems, without mneederf orarrctoinegsr eism 1 0
g when one party may not be fully
rReleadhtiend icslsowmesd fdororGangress may i

7" For related discussion of pay compression,Ge€ Report RL34380,he Executive Schedule IV Pay Cap on
General Schedule Compensatiby Curtis W. Copeland

"8 For discussionsee Cynthia D. Fisher, Lyle F. Schoenfeldt, and James B. $hamnan Resource Managemgmp.
429438, 442443.

7S For discussion, séBRS Report RL3238&eneral Management Laws: Major Thena@sl Management Policy

Options by Clinton T. Brass

section titled “Discretion for the Executive
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create institutionaltbhackbhewekbhctntameapbenoygyh, ot
are executed faithf@dlogne¢e¢ ohawmdgrienstiomatdi omdlendtch
additional bureaucratic hurdles @natthe estuber
instithechknamay not result in unnecessary r1ed
to avoid abuses and management dysfunctions
missions Congrgeal also has establishgeénevemssight
and the executive branch through the use of

Such requirements also may address 1ssues of
Exercising Congressional Oversight

I't has become widel yoesecmatnilzawe trhedseopulrhenegsr etses pdu
oversigvhstagdtians into all areas of public i
mi ght®Wiitshh .an increasingly custofmiysdtthmaand decent
issues mayrbetevspetctoal HR authorities and practic
empl oyee awar diko wa,n dt hienmnc,e nmntiigvhets .Congr ess exercise
service system that Ins makdmegadihngl ps8reagmemte¢d Tc
tdhat current statutes and prHewdvwves, prfov@admgrdfeogs s
determines that additional avenues of transparen
incentives should be explored (ergtjesal angd
practices), several options might be considered.
In general, Congress needs information about
constituti olwaol cohballilgeantgieosnsa.ppear to bfot he
employee awards and incentives: (1) efficiently
and incentive authorities for specific agencies,
i ncl Hcdairnvgep roouvti s i ons i nsidendan(d2 )o ugtestitdien go ft iTmetll ye
data on agency practices Foondextamlpilzgtithe omhcthlesg
Chapter 45 awards appears to have received

OPM for seDactraatvanydarso political appointees
publicly.

In response to challenges 1ike these, one option
requirements for OPM and agencies (e 3R, ma k e
incentives that were included inAnbé¢ hEedepdal oWor
mi ght be t ot efronc uisn foonr nhaotnigon technol ogy solut:i
and acAmoatahceyr mi ght be t o whmerhd r% qUudSe.eG.g OP Ml 1t 3 (
s et of systems, including appropriate metrics,
Federal "taogg ernecqg wisr,e agencies and OPM to prov
format to CongO®PRs iampdl et nheen tpautbiloinc of t he st
provision through 2008 appeared to produce
entities within the executive br’sanRrhe’ssuindeemnrt
Management(PMArndwi th little’spdbltaclddsebadwne¢e i oh
8] bid., and Mathew D. McCubbins and Thomas Schwart z,

ver s us F iAmericah Dournahof 8litital Sciencevol. 28, February 1984, pp. 1859. Arguably in response

to these challenges, Congress expanded the number and

of federal management in order to provide enhanced oversightaindimechanisms, oftentimes through public

transparency and participation requirements that allowcnorn gr e s si onal observers to

attention, in case problems are perceived. For more informatio@R@d&eport RL307955eneral Management
Laws: A Compendiunby Clinton T. Brass et al
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agency ifAotrmatdomption might be to conduct over
practices and pr omptA tfhoeu rrtehl eoapstei oonf miingthar rhact it oon .
require agency and OPM reporting on subjects of
summary or detailed statistics or specific docun

Aut hor dtmif om m

Clinton T. Brass
Analyst in Government Organization and
Management
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81 OPM has used the Human Capital Assessment and Accountability Framework (HCAAF) to comply with 5 U.S.C. §

1103 (c) . P ebrl isPhMye n“t[ eo]fs ttahe HCAAF and its related standards
the Chief Human Capital Officers Act of 2002 (CHCO Act) , as codified at 5 U.S.C. 1103 (c), and implemented under

subpart B of 5 CFR 250, to design systems andaetlards, including appropriate metrics, for assessing the

management of human ¢ a pltp/awivw.dpm.gotheadferesautce_aepnt@uaspi IR 2008, ( s ¢ e

OPM issued regations to implement the statutory requirements that are located at 5 C.F.R. Part 250. However, OPM

did not mandate that the plans and reports that are required by the regulation be posted dreuerdf Register

23013; April 28, 2008).
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